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[Docket No. 18595]

ALM DUTCH ANTILLEAN AIRLINES 
Notice of Hearing

Notice is given herewith, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a public 
hearing in the above-entitled proceeding 
is hereby assigned to be heid before the 
undersigned Examiner on February 7, 
1968, at 10 a.m., e.s.t., in Room 211, Uni
versal Building, 1825 Connecticut Ave
nue NW., Washington, D.C.

Dated at Washington, D.C., Janu
ary 10,1968.

[seal] R ichard A. W alsh,
Hearing Examiner.

[F.R. Doc. 68-609; Filed, Jan. 16, 1968;
8:49 a.m.j

[Docket No. 19023]

MEMPHIS / H U N TSV ILLE / BIRMING -
HAM-LOS ANGELES SERVICE IN
VESTIGATION

Notice of Postponement of 
Prehearing Conference

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
matter previously assigned to be held 
on February 6, 1968, is hereby postponed 
to February 14, 1968, at 10 a.m.,^e.s.t., in 
Room 726, Universal Building, 1825 Con
necticut Avenue NW., Washington, D.C.

The dates for exchange of proposed 
statements of issues and other related 
materials to be submitted by the Bureau 
of Operating Rights and the other 
parties are hereby postponed until Feb
ruary 2, 1968, and February 7, 1968, 
respectively.

Dated at Washington, D.C., January 
10,1968.

[seal] M ilton H. Shapiro, 
Hearing Examiner.

[FR. Doc. 68-610; Filed, Jan. 16, 1968;
8:49 a.m.]

[Docket No. 18322]
NORTHERN NEW ENGLAND-GREA1 

LAKES SERVICE INVESTIGATION
Notice of Hearing

is given herewith, pursuant tc 
AM °f the Federal Aviatior
w S L 1.96!?.®* amended, that a public 
wiiiK8'u , the above-entitled proceeding 
amina held before the undersigned Ex- anuner on January 30, 1968, at 10 a.m. 
Im. ,e Sheraton-Wayfarer Motoi 
of tho1̂ che®ter. N-H* Upon conclusion 
will Manchester session the hearing 
10 ar, ? 0?vene on February 13, 1968, al 
in* ibob 1100111 911> Universal Build-
w i h S n i S S ;e6ticut Avenue NW -
th e ^ !?^ .lumting the precise scope oi 
attention8 p r o c e e d i n g, Particular 
ing matters!*1 ^  directed to the follow-
npoi»5n! the public convenience and 

****** and should the Board 
ne issuance, alteration, amend

ment, or modification of air carrier cer
tificates authorizing air service between 
points in Maine, New Hampshire, and 
Vermont on the one hand, and Albany, 
Syracuse, Cleveland, Detroit, and Chi
cago, on the other, subject to the re
strictions set forth in the Board’s Order 
of Investigation, Order E-24916.

2. If the public convenience and neces
sity require the award of such authority, 
what additional terms, conditions, and 
limitations, if any, should be imposed 
on the operation of the service.

3. Are the applicants citizens of the 
United States within the meaning of sec
tion 101(13) of the Act, and are they fit, 
willing, and able to perform the proposed 
air transportation and to conform to the 
provisions of the Act and the rules, regu
lations, and requirements of the Board 
thereunder.

For further details of the issues in
volved in this proceeding, interested per
sons are referred to the orders and no
tices entered herein, the documents filed 
by the parties, and the Examiner’s re
port of prehearing conference served on 
August 4, 1967, all of which are on file 
with the Docket Section of the Civil 
Aeronautics Board.

Notice is further given that any per
son other than the parties of record 
desiring to be heard in this proceeding 
shall file with the Board on or before 
January 25, 1968, a statement setting 
forth the issues of fact or law raised by 
this proceeding which he desires to 
controvert.

Dated at Washington, D.C., Janu
ary 10, 1968.

[seal] R ichard A. W alsh,
Hearing Examiner.

[F.R. Doc. 68-611; Filed, Jan. 16, 1968;
8:49 a.m.]

[Docket No. 18141]
SCANDINAVIAN AIRLINES SYSTEM 

ENFORCEMENT PROCEEDING 
Notice Postponing Hearing

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that the public hearing 
in this proceeding heretofore assigned to 
be held on January 22, 1968, is hereby 
postponed, and will now be held before 
the undersigned Examiner on February 
26, 1968, at 10 a.m., e.s.t., in Hearing 
Room E, Federal Trade Commission 
Building, 30 Church Street, New York, 
N.Y.

Dated at Washington, D.C., on January 
12, 1968.

[ seal] R ichard A. W alsh,
Hearing Examiner.

[F.R. Doc. 68-612; Filed, Jan. 16, 1968;
8:49 a.m.]

[Docket No. 18754]
SOUTHERN AIRWAYS, INC., SHOW 

CAUSE PROCEEDING
Notice of Hearing

Notice hereby is given, pursuant to the 
provisions of the Federal Aviation Act of

1958, as amended, that a hearing in the 
above-entitled proceeding will be held on 
January 30,1968, at 10 a.m., in Room 911, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C.

For information concerning the issues 
involved and other details in this pro
ceeding, interested persons are referred 
to the prehearing conference report 
served on November 21, 1967, and other 
documents which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board.

Dated at Washington, D.C., Janu
ary 12, 1968.

[seal] H erbert K. B ryan,
Hearing Examiner.

[F.R. Doc. 68-613; Filed, Jan. 16, 1968; 
8:49 a.m.j

[Docket No. 18791]
VIASA ENFORCEMENT CASE

Notice of Further Change in Date of 
Hearing

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that the hearing 
in the above-entitled proceeding now as
signed to be held on February 13' 1968, 
is hereby postponed to February 26,1968, 
at 10 a.m., e.s.t., in Room 726, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., before the under
signed examiner.

For information concerning the issues 
involved and other details in this pro
ceeding, interested persons are referred 
to the documents which are in the docket 
of this proceeding on .file in the Docket 
Section of the Civil Aeronautics Board.

Dated at Washington, D.C., January 
10, 1968.

[seal] Edward T. Stodola,
Hearing Examiner.

[F.R. Doc. 68-614; Filed, Jan. 16, 1968;
8:49 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 16979; FCC 68-32]
INTERDEPENDENCE OF COMPUTER 

AND COMMUNICATIONS SERV
ICES AND FACILITIES

Order Regarding Regulatory and 
Policy Problems

In the matter of regulatory and policy 
problems presented by the interdepend
ence of computer and communication 
services and facilities; Docket No. 16979.

1. On January 8, 1968, the Business 
Equipment Manufacturers Association 
(BEMA) filed with the Commission a let
ter requesting that the final date for 
submission of written responses to the is
sues contained in the Commission’s 
above-captioned notice of inquiry be ex
tended from February 5 to March 5,1968. 
Copies of the letter were served by BEMA* 
on all of the parties known to be in
terested in this proceeding.
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2. In its letter BEMA states that it has 
undertaken an extensive compilation of 
data in connection with its proposed fil
ing in this proceeding. Because of the 
need for coordination with the various 
entities participating in its response, 
BEMA requires additional time to com
plete its response. Counsel for BEMA 
has been authorized by counsel for the 
Newspapers Publishers Association and 
Aeronautical Radio Inc. to advise that 
they also support the request for change 
in dates. In addition, there have been in
formal requests to the Common Carrier 
Bureau asking that the date for the filing 
of responses in this proceeding be 
deferred.

3. In view of the request made by 
BEMA in its letter and the indication 
from other interested parties that it 
would be useful to allow additional time 
to file responses in this proceeding, we 
conclude that it would be in the public 
interest to grant BEMA’s request.

4. Accordingly, it is ordered, That the 
date for the submission for responses to 
the notice of inquiry in the matter of the 
“Regulatory and the Policy Problems 
Presented by the Interdependence of 
Computer Communication Services and 
Facilities” is hereby extended from Feb
ruary 5, 1968 to March 5, 1968.

Adopted: January 10, 1968.
Released: January 11, 1968.

F ederal Communications 
Commission;l-

[ seal] B en F. W aple,
Secretary.

[F.R. Doc. 68-618: Piled, Jan. 16, 1968;
8:50 a.m.]

[Docket No. 17755; FCC 68-4]
JOSEPH P. OLIVEIRA

Order Designating Application for 
Hearing on Stated Issues

Tn re application of Joseph P. Oliveira, 
Hollywood, Calif., Docket No. 17755; for 
amateur radio station and general class 
operator licenses.

The Commission has under considera
tion the above-entitled application for 
amateur radio station and general class 
operator licenses.

There are substantial questions as to:
(a) Whether Joseph P. Oliveira made 

a false statement concerning his crim
inal record in his application for general 
class license in the Amateur Radio 
Service;

(b) Whether Joseph P. Oliveira oper
ated radio transmitting apparatus on 
Citizens Radio Service frequencies with
out a valid station authorization, in 
violation of section 301 of the Communi
cations Act of 1934, as amended;

(c) Whether Joseph P. Oliveira oper
ated radio transmitting apparatus on 
Amateur Radio Service frequencies with
out a license therefor, in violation of

i Commissioner Bartley dissenting; Com
missioner Wadsworth abstaining from 
voting.

section 301 of the Communications Act 
of 1934, as amended;

(d) Whether Joseph P. Oliveira, while 
operating a radio transmitter on Citizens 
Radio Service frequencies, engaged in 
conduct which was or, had he been li
censed would have been, in violation of 
the Commission’s rules governing that 
service.

In view of these questions, the Com
mission is unable to find that a grant of 
the captioned application would serve 
the public interest, convenience and 
necessity and must, therefore, designate 
the application for hearing. Except for 
the issues specified herein, the applicant 
is otherwise qualified to hold an Amateur 
Radio Service license.

Accordingly, it is ordered, Pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, and § 1.973(b) 
of the Commission’s rules, that the cap
tioned application is designated for hear
ing at a time and place to be specified by 
subsequent order upon the following 
issues.

(1) To determine whether Joseph P. 
Oliveira made a false statement con
cerning his criminal record, in his cap
tioned application for general class li
cense in the Amateur Radio Service.

_ (2) To determine whether at various 
times during the period from October 24, 
1962, to August 12, 1963, Joseph P. Oli
veira operated radio transmitting ap
paratus on Citizens Radio Service fre
quencies without a valid station 
authorization, in violation of section 301 
of the Communications Act of 1934, as 
amended.

(3) To determine whether Joseph P. 
Oliveira at various times during the pe
riod March 1 to August 9, 1967, operated 
radio transmitting apparatus on Ama
teur Radio Service frequencies without 
a valid station authorization, in viola
tion of section 301 of the Communica
tions Act of 1934, as amended.

(4> To determine whether, at various 
times during the period from October 24, 
1962, to August 12, .1963, Joseph P. Oli
veira engaged in conduct which was, or 
had he been licensed would have been, 
in violation of 5§ 95.83(a) (1), (3), (8), 
and (11), 95.91 (a) and (b ), and 95.95(c) 
of the Commission’s rules.

(5) To determine whether, in the light 
of the evidence adduced with respect to 
the foregoing issues, the grant of the 
subject application for radio station and 
operator licenses in the Amateur Radio 
Service would serve the public interest, 
convenience and necessity.

It is further ordered, That, to avail 
himself of the opportunity to be heard, 
the applicant herein, pursuant to § 1.221 
of the Commission’s rules, in person or 
by attorney, shall within 20 days of the 
m a i l in g  of this order file with the Com
mission in triplicate a written appear
ance stating an intent to appear on the 
date fixed for hearing and present evi
dence on the issues specified in this 
order; and

It is further ordered, That the Chief, 
Safety and Special Radio Services Bu
reau, shall within 10 days after the 
release of this order, furnish a Bill of

Particulars to the applicant herein set
ting forth the basis for the above issues.

Adopted: January 4,1968.
Released: January 10,1968.

F ederal Communications 
Commission,

[ seal] B en F. W aple,
Secretary.

[F.R. Doc. 68-619; Filed, Jan. 16, 1968; 
8:50 a.m.]

[Docket Nos. 17680— 17682; FCC 67R-10]
STATE OF OREGON ET AL.

Memorandum Opinion and Order 
Enlarging Issues

In re applications of State of Oregon 
acting by and through the State Board 
of Higher Education, Medford, Oreg., 
Docket No. 17680, File No. BPCT-3814; 
Liberty Television, a joint venture com
prised of Liberty Television, Inc., and 
Siskiyou Broadcasters, Inc., Medford, 
Oreg., Docket No. 17681, File No. BFCT- 
3858; Medford Printing Co., Medford, 
Oreg., Docket No. 17682, File No. BPCT- 
3859; for construction permits.

1. State of Oregon acting by and 
through the State Board of Higher 
Education (State); Liberty Television, a 
joint venture comprised of Liberty Tele
vision, Inc., and Siskiyou Broadcasters, 
Inc. (Liberty); and Medford Printing Co. 
(Medford), mutually exclusive appli
cants, request a construction permit to 
operate a new television broadcast sta
tion on VHF Channel 8 at Medford, Oreg. 
The applications were designated for 
hearing in an order released September 
6, 1967 (FCC 67-998). Now before the 
Review Board is a petition to enlarge 
issues, filed October 10, 1967,1 by South
ern Oregon Broadcasting Co. (Southern), 
licensee of Station KTVM (TV), Chan
nel 5, Medford, an intervener in this 
proceeding.2 In its petition,8 Southern 
requests the addition of an issue to de
termine the validity of Liberty’s first year 
cost estimates/

iThe petition, although not timely filed, 
fill be considered since good cause for the 
ate filing has been shown.

2 Southern’s petition to intervene was 
granted by the Examiner in an order, rvv 
>7M—1699, released Oct. 11, 1967.

s The other pleadings before the Rev1®)? 
3oard are: (a) Comments, filed Nov. 3, 190 < 
>y the Broadcast Bureau; (b) oppositi . 
iled Dec. 1, 1967, by Liberty; (c) .
jpposition, filed Dec. 22, 1967, by_So ’
ind (d) addendum filed Dec. 26, 1967, y 
Southern.

* The Commission, in the designation 0 ■
found, on the basis of Liberty’s apphwtion-
that 703,000 would be required for const 
tion and first year operation; that the 
mce sheet filed by one of the J0“ 1*' r_
Uberty Television, Inc., did not refl _
rent liquid assets sufficient to 300 commitment; that Siskiyou Broadcast«, 
[nc., the other coventurer, filed no bala, * 
sheet; and that the applicant thus 
may have no more than the. $500,000 
Loan available to it to meet a $7°3/° ° °vai®-mitment.”  An issue inquiring into aval
bility of funds was therefore specifi
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2. In support of its petition, Southern 

offers the affidavit of Jerold R. Poulos, 
vice president and general manager of 
Station KTVM (TV), Medford, which 
contains his estimates of first year opera
tional cost allegedly “ * * * demon
strating that the Liberty estimates are 
inadequate.” Southern notes that 
Liberty’s application (Exhibit 4-A), 
reads in part:

Based on  a d e ta ile d  s tu d y  o f  o p era tion a l 
needs, first year o p e ra tin g  costs , exclu sive  
of equ ipm ent p a ym en ts, h a ve  b e e n  es ti
mated at $213,367. H ow ever, th e  a p p lica n t  
has allocated 15 p e rce n t  ($32,005) o f  th a t  
amount fo r  co n tin g e n c ie s , th u s  in crea s in g  
the first year o p era tin g  es tim a te  t o  a to ta l 
of $245,381.

Southern urges that this analysis 
lacks the requisite particularity required 
by the UltravisionB case. The affiant 
suggests 29 items which “must” be in
cluded under first year expense and 
which result in a minimum requirement 
of $283,350. Mr. Poulos affirms that 
these are “ * * * very conservative esti
mates of costs * * *” and do not reflect, 
in addition to video tape expenses, 
“* * * preparation of tower site, tower 
base, erection and painting charges 
which should exceed $5,000.” The 
Broadcast Bureau supports the petition, 
“lalbsent a satisfactory detailed break
down * * *” of Liberty’s cost estimate.

3. In opposition, Liberty asserts the 
validity of its original $245,381 estimate 
and, to support its assertion, includes 
the affidavit of Donald E. Tykeson, 
president and general manager of 
Liberty Television, Inc., licensee of Sta
tion KEZI (TV), Eugene, Oreg. Liberty 
asserts that several of the Poulos esti
mates “ * * * are either overstated or 
should not be considered at all in 
determining whether Liberty complies 
with the Ultra vision test * * The 
attached affidavit discusses in detail the 
latter items, and indicates the basis 
«Pon which Liberty reached some of its 
estimates.6 For example, Liberty chal- 

illusion  of Southern’s 
cit!:0?,0 estimate for “Sales Commis- 
sions , stating that this is a “ * * * direct
nnfu expense> and therefore, should 
Hof , budgeted for the purposes of 
dCTemuniHg whether the Medford oper- 

B have sufficient funds available 
«instruct and operate the station for 

r n S  wlt,hout revenues.” If the item is 
dpriufr^’ Liberty argues, revenues 
inimA tllese sales should also be 
ch»iwd' In the same manner, Liberty 

ailenges Southern’s $9,000 estimate

for “Consultant Fees.” Although the 
Liberty joint venture agreement calls 
for payment to Liberty Television, Inc. 
of $1,500 per month or 4 percent o f gross 
operating revenues for consultant fees 
(whichever is greater), Liberty argues 
that this obligation will be eliminated 
through an amendment, and in any 
case, no payment would be required 
“ * * * until the cash flow of the Channel 
8 station makes payment possible.”  An 
example of alleged overestimation by 
Southern involves the “Film Rental” 
allocation; Southern projects a $54,450 
expense. Citing the experience of 
Liberty Television Inc.’s KEZI-TV 
Liberty notes that that station pro
gramed a weekly average of 32.68 hours 
of film in 1966 and expended $37,566 for 
rental fees; the instant application pro
poses 19.5 hours and allegedly may ex
pect to derive a financial advantage 
through common purchase of film with 
KEZI and a lower fee schedule due to 
Medford’s “smaller market” . For these 
reasons, Liberty avers, a $20,000 esti
mate is adequate. Lastly, Liberty indi
cates that it is seeking leave to amend 
its application to “submit a revised plan 
of financing” which, Liberty asserts, will 
demonstrate its ability to meet the 
$703,000 in costs the Commission con
sidered, as well as the $38,000 increase 
Southern urges in the present petition.

4. Southern, in reply, filed a further 
affidavit from Poulos which allegedly 
“lays at rest” the arguments raised by 
Liberty. Southern notes that there is a 
vast difference in the experience of the 
two professional affiants and the areas 
on which their estimates are based; 
Liberty’s figures being based primarily 
on the broadcast record of KEZI in 
Eugene, while Southern has had numer
ous years in the Medford area. Moreover, 
the attached affidavit discusses in some 
detail four of the major conflicting esti
mates, alleging the validity of Southern’s 
projections contained in its original 
petition. For example, with reference to 
Southern’s higher estimate of film rental 
costs, Mr. Poulos states that it has been 
his experience that “ * * * the supply 
of film has diminished, [and] discounts 
for combination buys have been elimi
nated.” He further notes that “ * * * 
film companies have already indicated to 
us that the current price for film in the 
Medford market will be upped quite ap
preciatively if and when it becomes a 
three station market.” Mr. Poulos there
fore concludes that even his earlier esti
mate of $54,450 is too low.

•InsuViSiOU B roa d ca stin S C om p a n y , FC C  65-581 , 5 R R  2d  343. 
and n o t i r ^ u 17, L ib erty  h a s  p ro v id e d  th e  fo l lo w in g  ch a r t  re fle ct in g  th e  co n te s te d  estim ates  

ou n g th e  resu ltin g  d iffe ren ces :

Item

Film rental..
 ̂Um transportation” ....... .

°alescommissions. . .  ............... ...
®ad debt expense.. .............
Consultant fees. ...................... :i

generator;;;::;: 
telephone and teto^^h“ ; ” ” : " ; ;  

Total... . . . .  .

KTVM Liberty Difference

$54,450.00
7.000. 00

15.000. 00
2.500.00
9.000. 00
5.000. 00
5.200.00

12.000. 00

$20,000.00
4,000.00

$34,450.00
3.000. 00 

16,000.00
2, 500:00
9.000. 00 
4,383.35
3.520.00
8.400.00

616.65 
1,680.00 
3,600.00

110,150.00 29,896. 65 80,253.35

5. The Review Board finds that there 
is a sufficient basis for expanding the 
financial inquiry. Petitioner has sub
mitted, in its affidavit, cost estimates for 
first year operation of over $283,350; 
Liberty has allocated $213,367 for this 
expense. Even the inclusion of Liberty’s 
contingency fund of $32,005 still leaves 
a difference of approximately $38,000. 
The Board cannot agree with several of 
Southern’s inclusions. For example, we 
agree with Liberty that the items de
noted as “Commissions” and “Loss Due 
to Bad Debts” should not be charged 
against the applicant in the absence of 
consideration of expected revenues. How
ever, with regard to the allocations for 
“Film Rental” , Film Transportation” , 
“Consultant Fees” 7 and “Telephone and 
Telegraph”, the Board is unable to de
termine the validity of either party’s 
estimates on the basis of the submitted 
pleadings. Thus, even accepting Liberty’s 
contentions with regard to all but these 
four of the disputed allocations, Liberty 
would still require almost $258,000 for 
first year costs; $13,000 more than its 
estimate, a difference which warrants 
further investigation. Moreover, in ac
cordance with Commission policy, when 
an applicant’s operating cost estimates 
are challenged, a “detailed breakdown of 
the estimate will be required.” 8 Liberty 
has not attempted to itemize its estimated 
costs in its opposition; rather it chooses 
to challenge Southern’s estimates as 
overstated and improper. It is only in 
opposition to eight of Southern’s 29 in
cluded operational expenses that Liberty 
offers any “detailed breakdown” of how 
it reached its estimates. Liberty offers no 
reasoned challenge to the remaining al
locations, nor does it indicate what items 
are included in its first year cost esti
mate. Under all of these circumstances, 
the Board believes that an issue relating 
to first year’s cost is warranted.

Accordingly, it is ordered, That the 
petition to enlarge issues, filed October 
10, 1967, by Southern Oregon Broadcast
ing Co., is granted; and that the issues 
in this proceeding are enlarged by the 
addition of the following issue: To de
termine, with reference to the applica
tion of Liberty Television, the basis for 
its estimated operating expenses for the 
first year of operation.

Adopted: January 10,1968.
Released: January 12,1968.

F e d e r a l  C o m m u n ic a t io n s
C o m m i s s i o n ,®

. [ s e a l ]  B e n  F . W a p l e ,
Secretary.

[F H . D o c . 68-620 ; F iled , J an . 16, 1968;
8 :5 0  a .m .]

7 L ib e rty  h a s  n o t  filed  a n  a m e n d m e n t d e 
le t in g  th e  o b lig a tio n , a n d  its  fin a n c ia l p la n  
m u s t  b e  ju d g e d  o n  th e  b asis  o f  th e  p rop osa ls  
in  its  a p p lica t io n . T ria d  S ta tion s , In c ., FÇ C  
64R -540 , 3 R R  2d  1064.

8 N ote  2, T h e  U ltra v is ion  S ta n d a rd  ( fo r  
fin a n c ia l q u a lif ica t io n s ) , FC C  67-812 , 10 R R  
2d  1757.

»R e v ie w  B oard  M em b er N elson  a b sen t-.

FEDERAL REGISTER, VOL. 33, NO. 11— WEDNESDAY, JANUARY 17, 1968



604 NOTICES

[D o ck e t  N o . 17634; FC C  68M -55 ]

VOICE OF THE NEW SOUTH, INC. 
(WNSL)

Order Scheduling Further Prehearing 
Conference

In re application of Voice of the New 
South, Inc. (WNSL), Laurel, Miss., 
Docket No. 17634, File No. BP-16819; for 
construction permit.

The Hearing Examiner having under 
consideration a “Motion To Change 
Procedural Dates” filed by the applicant 
on November 9, 1967;

It appearing that the lapse of time has 
rendered this motion moot but that a 
new schedule of procedural dates should 
be established:

It is ordered, That there will be a 
further prehearing conference on Janu
ary 23, 1968 at 2 p.m.

Issued: January 10, 1968.
Released: January 11, 1968.

F e d e r a l  C o m m u n ic a t io n s  
C o m m i s s i o n ,

[ s e a l ]  B e n  F . W a p l e ,
Secretary.

[F J l. D oc . 68-621 ; F iled , Jan . 16, 1968; 
8 :5 0  a .m .j

[D o c k e t  N o. 17855; FC C  68M -59 ]

WELCH ANTENNA CO.
Order Continuing Hearing

In re cease and desist order to be di
rected against the following CATV 
operator: Welch Antenna Co., Welch, 
W. Va., Docket No. 17855.

The Hearing Examiner has under con
sideration “Joint Petition For Dismissal 
of Show Cause Proceeding and Contin
uance of Procedural Dates Pending 
Action,” filed January 10, 1968, by the 
CATV respondent in the above-entitled 
proceeding and the intervenor, Daily 
Telegraph Printing Co., licensee of 
Television Station WHIS-TV, Bluefield, 
W. Va. Also before the Examiner are 
the transcript of the prehearing confer
ence which was held December 21, 1967, 
and the order after prehearing confer
ence, released December 27 (67M—2132), 
which postponed the hearing from 
January 8 to 12, 1968. The joint petition, 
which is addressed to the Commission, 
asks the Commission to approve a settle
ment agreement which has been reached 
by the petitioners and to continue all 
procedural dates pending action dismiss
ing the proceeding. It would be inappro
priate under the circumstances for the 
Hearing Examiner to force the petition
ers into a hearing without waiting until 
the Commission has at least passed upon 
so much of the joint petition which may 
be construed as requesting a “stay” of 
the hearing. The hearing will therefore 
be postponed herein, on the Examiner’s 
own motion, until release of the Com
mission’s order granting or denying this 
requested relief. Counsel for the Commis
sion’s Broadcast Bureau has indicated 
orally her consent to this action.

It is so ordered, And the hearing in the 
above-entitled proceeding is hereby con

tinued pending release of the Commis
sion’s ruling referred to above.

Issued: January 11,1968.
Released: January 11, 1968.

F e d e r a l  C o m m u n ic a t io n s  
C o m m i s s i o n ,

[ s e a l ]  B e n  F .  W a p l e ,
Secretary.

[F .R . D o c . 68 -622 ; F iled , J an . 16, 1968; 
8 :5 0  a jn . j

FEDERAL MARITIME COMMISSION
AMERICAN EXPORT ISBRANDTSEN

LINES, INC., AND TRANSOCEAN
GATEWAY CORP.
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com
mission, Washington, D.C. 20573, within 
10 days after publication of this notice in 
the F e d e r a l  R e g is t e r . A copy of any such 
statement should also be forwarded to 
the party filing the agreement (as set 
forth below), and the comments should 
indicate that this has been done.

Notice of agreement filed for approval 
by:
M r. Jam es N. J a co b i, K u rru s  a n d  J a co b i, 2000

K  S tree t  N W ., W a sh in g to n , D .C . 20006.

Agreement No. T-2122 between Amer
ican Export Isbrandtsen Lines, Inc. 
(AEIL), and Transocean Gateway Corp. 
(Transocean) is a containership terminal 
contract wherein Transocean grants 
AEIL (1) exclusive operating use (but 
not exclusive berthing) of certain facil
ities on the Staten Island Waterfront 
known as Pier 13, Stapleton, N.Y.; (2) 
exclusive use of a marshalling area of ap
proximately seven (7) acres west of Pier 
12; and (3) necessary use of part (not to 
exceed 75 percent of a terminal consoli
dation shed). Transocean will provide 
various services and facilities and ar
range for a contract stevedore to provide 
stevedoring for all users of the terminal. 
As compensation, AEIL will pay Trans
ocean a fixed annual sum. AEIL will re
ceive credit against its rental for sec
ondary use of the facilities.

Dated: January 11,1968.
By order of the Federal Maritime 

Commission.
T h o m a s  L i s i , 

Secretary.
[F .R . D oc. 68 -558 ; F iled , J an . 16, 1968;

8 :4 5  a jn . j

GENERAL SERVICES ADMINIS
TRATION

[F ed era l P ro p e rty  M a n a gem en t Temporary 
R eg . D -8 ]

SECRETARY OF HEALTH, EDUCATION, 
AND WELFARE

Delegation of Authority Regarding
Control of Violations of Law of Cer
tain Facilities Located in Mont
gomery County, Md.
1. Purpose. This régulation delegates 

authority to the Secretary of Health, 
Education, and Welfare to assist in con
trolling violations of law at Health, Edu
cation, and Welfare facilities located in 
Montgomery County, Md.

2. Effective date. This regulation is ef
fective immediately.

3. Delegation, a. Pursuant to the au
thority vested in me by the Federal Prop
erty and Administrative Services Act of 
1949 (63 Stat. 377), as amended, and the 
Act of June 1, 1948 (62 Stat. 281), as 
amended, authority is hereby delegated 
to the Secretary of Health, Education, 
and Welfare to appoint uniformed guards 
as special policemen and make all need
ful rules and regulations for the protec
tion of Health, Education, and Welfare 
facilities and grounds in Montgomery 
County, Md., over which the Federal 
Government has acquired exclusive or 
concurrent jurisdiction under the Laws 
of Maryland, Chapter 158, approved
TVÆq r n h  Q1 1 QRQ

b. The Secretary of Health, Education, 
and Welfare may redelegate this author
ity to any officer or employee of the De
partment of Health, Education, and 
Welfare.

c. This authority shall be exercised m 
accordance with the limitations and re
quirements of the above-cited acts, and 
policies, procedures, and controls pre
scribed by the General Services Admin
istration.

4. Effect on other issuances. This regu
lation supersedes Federal Property Man
agement Regulations, Temporary Regu
lation D-3, Delegation of Authority, 
dated October 25,1966.

Dated: January 9,1968.
L a w s o n  B. K n o t t , Jr., 

Administrator of General Services. 
[F .R . D o c . 68 -565 ; F iled , Jan . 16, 1968;

8 :4 5  a .m .]

SECURITIES AND EXCHANGE 
COMMISSION

[F ile  N o. 24N Y—6171]

AEREON CORP.
Order Permanently S u s p e n d in g  

Exemption
J a n u a r y  10, 1968.

I. Aereon Corp., Mercer Co^ yJta-
rt, Trenton, N.J., a coloration  org^
zed under the laws of its
. September 4, 1959 J fS fice r
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County Airport, Trenton, N.J., filed with 
the Commission on July 19, 1965, a noti
fication on Form 1-A with exhibits 
thereto, including an offering circular, 
for the purpose of obtaining an exemp
tion from the registration requirements 
of the Securities Act of 1933, as amended, 
pursuant to the provisions of section 
3(b) and Regulation A promulgated 
thereunder. The notification and offering 
circular covered a proposed offering of
25,000 shares of 20 cents par value com
mon stock at the price of $12 a share 
for an aggregate offering price to the 
public of $300,000. The offering com
menced on May 9, 1966, and in a Form 
2-A filed on December 8, 1966, the issuer 
stated that it had sold 11,188 shares of 
stock, receiving $134,156 therefrom, and 
that the offering would continue. A sub
sequent report of sales indicated the sale 
of additional shares in the amount of 
$22,320 prior to March 23, 1967.

II. The Commission, on March 23,1967, 
temporarily suspended the Regulation A 
exemption of Aereon Corp., stating it had 
reason to believe from information re
ported to it by its staff that:

A. The offering circular contains un
true statements of material facts and 
omits to state material facts necessary 
in order to make the statements made, in 
the light of the circumstances under 
which they were made, not misleading, 
particularly with respect to the follow
ing:

1. The statement in the offering circu- 
lar that the company intended to re
pair the test aircraft described therein 
for approximately $7,200 was false and 
misleading.

2. The failure to disclose that the 
company, at or about the time the offer
ing was commenced, was in the process 
of materially changing the design and 
the power plant of the Aereon test air
ship; that such changes would require 
a new and enlarged program of engi- 
neenng testing and evaluation neces
sitating increased costs; that the major 
wrtmn of the proceeds of this offering 
would be expended in order to change 
and redesign the test airship; that there 
n as, J10 assurance that these changes
ould prove successful; and that such 
nanges would prevent flight testing of 

redesigned airship within the im
mediate future.
i<J!i fai ûre to disclose that t 
nr»4 r+iTas no engineering data to su 

engineering theories, aeroc 
thro1C ®̂ability and characteristics of t 
«¡noof ~Iusela?e vehicle or with :

to such test vehicle as modifii
emiir!?16 failure to disclose that a 

and fl*gtit tests and engine« 
Prespnt8, r?lated thereto regarding t 
dpmrm ^ast test vehicle will have 
2 T trable relation to the commerc 

type now in the design phase.
l a t i ^ e terms and conditions of Reg 
mthat-  ̂ have no* been ootnpHed wi
of its eo issu,!r °®ered and sold certain 
deliveTWUnties to the Public without contain^ a copy of an offering circular 

filing the information required by

Schedule I of Form 1-A in violation of 
Rules 256(a) (1) and (2).

2. The issuer offered and sold, within 
1 year prior to the commencement of the 
offering under Regulation A, $48,800 of 
interest bearing 5 percent convertible 
securities, termed “advances on open ac
count”, in violation of section 5 and the 
inclusion of the sale price of these securi
ties in the computation required by Rule 
254(a) causes the $300,000 limitation 
on offerings under Regulation A to be 
exceeded.

3. The offering circular failed to dis
close a contingent liability on the part of 
the issuer because of the sale of certain 
of its securities in violation of section 5.

4. The issuer used false and misleading 
sales literature, consisting of brochures 
prepared by the issuer and reproductions 
of newspaper and magazine articles, in 
offering and selling its “advances on open 
account” and its common stock in vio
lation of section 17 of the Securities Act 
of 1933, as amended.

5. The issuer violated Rule 258 of 
Regulation A by failing to file sales 
literature used in connection with the 
offer and sale of its securities.

6. The issuer’s oral representation, 
made in connection with the offer and 
sale of its stock, that “the stock has 
more than tripled in value from the time 
that the company first issued stock in 
1960” was materially false and misleading 
in failing to disclose that the price was 
not dependent upon a public market price 
but was an arbitrary price established 
by the issuer and its officers and directors.

7. The issuer’s written and oral state
ments made to persons to whom its 
securities were offered were materially 
inaccurate and misleading in represent
ing that: The issue is almost sold out; 
only a small part of the issue is still 
available and it is expected that most 
o f the stock available will be sold in the 
immediate future to local persons; this 
is the last issue of stock available; the 
proposed aircraft can deliver 4 to 6 
times the average truck load, at ranges 
up to 4,000 miles, at a cost of less than 
1 Vz cents per ton mile; the issuer is pro
ceeding as rapidly as possible toward 
manufacture of a commercial aircraft; 
and, rapid progress is being made toward 
a commercial prototype aircraft.

8. Issuer’s response to Item 10 of the 
notification is materially false and mis
leading in failing to disclose that the 
company was presently offering securi
ties in addition to those covered by the 
notification and offering circular.

C. The offering has been and will con
tinue to be made in violation of section 
17 of the Securities Act of 1933.

HE. Issuer, on December 15,1967, filed, 
pursuant to Rule 8 of the Commission’s 
rules of practice, an offer of settlement 
in which it consents to the temporary 
suspension order becoming permanent 
providing that such consent is limited to 
this proceeding and is given solely for 
purposes of settlement and without ad
mitting any of the allegations contained 
in the temporary suspension order dated 
March 23,1967, and that the permanent 
suspension order shall so recite, and also

provided that the language of section 
HA 3 and 4 of said temporary suspension 
order be amended to read as follows :

3. The failure to disclose that issuer’s 
engineering data was insufficient and 
inadequate to support the engineering 
theories, aerodynamic stability, and 
characteristics of the three-fuselage test 
vehicle or with respect to such test vehi
cle as modified.

4. The failure to disclose that any 
ground and flight tests and engineering 
data related thereto regarding the pres
ent and past test vehicle will have few 
demonstrable relationships to the com
mercial prototype now in the design 
phase.

TV. The Commission has determined to 
accept the offer of settlement submitted 
by Aereon Corp. on December 15, 1967, 
and therefore:

It is ordered, On the basis of the tem
porary suspension order and the issuer’s 
offer of settlement, that the Regulation 
A exemption with respect to the securi
ties of Aereon Corp. be, and it hereby is, 
permanently suspended.

It is furter ordered, That the hearing 
in this matter ordered by the Commission 
on April 21, 1967, at a date to be sched
uled, be and it hereby is canceled.

By the Commission.
[seal] Nell ye A. T horsen,

Assistant Secretary.
[F.R. Doc. 68-580; Filed, Jan. 16, 1968;

8:46 a.m.]

[812-2240]

AXE-HOUGHTON FUND A, INC.
ET AL.

Notice of Filing of Application for 
Order Exempting Proposed Trans
actions

January 11, 1968.
Notice is hereby given that Axe- 

Houghton Fund A, Inc. (“Fund A” ) , Axe- 
Houghton Fund B, Inc. (“ Fund B” ), 
Axe-Houghton Stock Fund, Inc. (“Stock 
Fund” ) , and Axe Science Corp. (“ Sci
ence Fund” ), 400 Benedict Avenue, Tar
ry town, N.Y., open-end diversified man
agement investment companies regis
tered under the Investment Company 
Act of 1940 (the “Act” ) (sometimes 
collectively referred to as “ Applicants” ) , 
have filed a joint application pursuant 
to section 17(b), or in the alternative 
section 6(c), of the Act and Rule 17d-l 
promulgated under section 17(d) of the 
Act. Applicants request an order of the 
Commission (1) exempting from the 
prohibitions of section 17(a) of the Act 
the proposed conversion by Applicants 
of 6 percent convertible subordinated de
bentures due April 1, 1975, of Metro
media, Inc. (“Metromedia” ), into shares 
of Common Stock of Metromedia and (2) 
authorizing, pursuant to Rule l7d-l, the 
acquisition by Applicants of such com
mon stock. All interested persons are re
ferred to tiie Application on file with the 
Commission for a statement of Appli
cants' representations, which are sum
marized "below:
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